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SUCCESSES AND FAILURES OF WP (C) 888/96 ON SOLID WASTE MANAGEMENT
almitrapatel@rediffmail.com                                                                                      29.4.06

1, Admission of a case in Supreme Court with 41 Respondents (GoI, CPCB, all States and Union Territories, 10 worst cites) was itself the first success.  Hygienic eco-friendly waste management was fortunately a subject no-one is against. Still, enormous homework was demonstrated (two Clean India Campaigns by road with Capt Velu to 100 cities in 1994 and 1995, post-plague), so that all remedies were seen to be exhausted, with a PIL as the last resort.

2,  With excellent guidance from Kerban Anklesaria and Shyam Divan (who helped the Dahanu cases), the PIL was limited to 300 Class I Cities of over 1 lakh population, and Prayers were for implementation of the GoI’s own Planning Commission (Bajaj Committee) Report on Solid Waste Mgt (SWM).  Four successful cities (like Surat) were included as Respondents  to show an enabling rather than adversarial approach, which has been maintained for 10 years till date.  At every stage, constructive solutions have been proposed and Best Practices highlighted.
3,  The Court’s practice of seeking Respondents’ replies to Petitioner’s inputs was used as a very effective shortcut for information-gathering in the absence of Right to Information.  E.g. all Respondents were asked in the 2nd hearing whether they had sites for waste processing and where, how long they would last, whether the waste was open-dumped or burnt, what health measures were in place.

4,  Knowing the Court’s preference for a Committee of subject experts, the GoI sought a  Court-appointed Committee.  Anticipating this, a list of navaratna city managers was immediately submitted by me (having first ascertained their willingness to serve). As a result, GoI itself asked me to be on the Committee, so no back-seat driving was necessary.    

5,  To make the process participatory, the Interim Report was presented in 4 cities for comments to 400 city officers, mayors etc and their views included in the Final Report in March 1999.  The Court sought Respondents’ views on this, (which was a second “referendum” on the recommendations), and recorded that “the response of the States is positive”.  

6, On 15.2.2000, the Court directed all statutory authorities to “endeavour to comply with the suggestions and directions contained in the Report”.  Knowing that the GoI would never reprint or keep stock of the Report, which was an excellent manual for city managers written by city managers, I have reprinted it thrice on my own and made it available on request, at cost. As a result, All India Inst of Local Self Govt has also reprinted it for its courses, as have some other NGOs and States.   
7,  Outside the Court, a dialogue was started with CPCB, whose draft MSW Rules, based on the Committee’s report and approved by us, lay unattended in MoEF for 8 months till CPCB’s cooperative lawyer brought this to the Court’s notice. As a result, the Court direct prompt Notification of Draft Rules, followed 365 days later (as per the E P Act) by the final Municipal Solid Waste (Mgt & Handling) Rules 2000. The time-frame for comments was technically an opportunity for a third mini-referendum. When the Court was told that the draft had not reached the Respondents in time, the Court directed that late views should also be considered (as well as my views, which were not at all included).  
8,  These MSW Rules are less than perfect,  but I have chosen at every stage to settle for 80% success and move forward to sustain momentum.  The MSW Rules are now law and hence enforceable, that too for all urban local bodies over 20,000 population.  Fear of the Supreme Court has kept the issue alive in the agenda of every city manager and provided them a clear road map for the way forward:  no waste on roads, doorstep collection of unmixed “wet” (food) and “dry” (recyclable) wastes which should be manually handled once only en route to the final destination.  Cities “shall promote recycling or reuse of segregated materials”, and “biodegradable wastes shall be processed by composting, vermicomposting, anaerobic digestion or any other appropriate BIOLOGICAL PROCESSING FOR STABILIZATION OF WASTES” with landfilling restricted to non-biodegradables, inert wastes etc.  Suryapet (pop 1 lac) in AP is a zero-dustbin zero-waste city since 2003 with separate debris collection and almost nothing requiring landfilling, so success is possible in Indian conditions.   
9,  Thinking holistically, the composting of urban wastes for return to rural soils was meant to restore the productivity of soil, water and seeds and counter the country’s 6 million tonnes annual shortfall of organic manures.  Seeing the official indifference to this concept, an Inter-Ministerial Committee was formed through Supreme Court intervention to promote the combined and highly beneficial use of city composts along with heavily-subsidised chemical fertilizers.  
10,  Though cities are certainly cleaner than before, corruption was and is the major impediment to good waste management.  Imaginary staff and working hours, fictitious cleaning and trips, diesel theft, addition of stones in market waste where payment is by weight alone, deliberate non-monitoring at disposal points, refusal by city horticulture departments to purchase compost in lieu of imaginary cowdung and red earth etc are all obstacles to good end-point management. 
11,  A mega-scam is the persistent promotion of technically unviable Waste-To-Energy (WTE) schemes promoted by foreign investors, IL&FS, APTDC etc.  The Court has fortunately granted a freeze on massive WTE subsidies offered by the MNES  (Ministry of Non-Conventional Energy Sources) despite the fact that in October 2004 “SAARC countries agree that incineration as well as unproven technologies such as Plasma, should not be considered as an option for the treatment of their municipal solid wastes for low calorific value and environmental pollution potential” .  Incineration etc, though never included in the draft MSW Rules circulated, was rammed through by MNES at the last possible moment in the final Notification of the MSW Rules and the MOEF never showed the Feedback received to the Draft Rules in 2000.  Now it may be too late to seek these through Right To Information.  
12,  A major obstacle, which the Court had to be asked to remove, was the reluctance or refusal of SPCBs to grant Consents to cities applying for improved waste management and compost plants etc, on the grounds that the proposals were not perfectly complete. The SPCBs have a consistently unhelpful attitude and there is no-one playing an enabling or supportive role.  The Urban Development Ministry sabotaged our Committee’s recommendation for a National Technology Mission on Solid Waste Management.  Fortunately, a few individual States are coming up with special committees to address Solid Waste Management.
13,  A major impediment to speedy implementation and enforcement of the MSW Rules is that our CPCB and SPCBs have no “teeth”, unlike the US EPA.  This lacuna has been met by Court-appointed Bhure Lal Committee for Delhi, Haz-waste Monitoring Committee etc. But the country needs a systemic solution for this, not another ad-hoc monitoring committee.  
