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WP 888/96                                         DIRECTIONS   to   be   SOUGHT                                           on    17.9.99

1,   Unhygienic and environmentally hazardous solid waste management and disposal practices threaten the Constitutional Right to Life of millions of Indians in and around our larger cities.  All States and Union Territories are therefore directed to ensure the immediate compliance of all their Class 1 Cities with the Municipal Solid Waste (Management & Handling) Rules 1999  [MSW Rules],  by implementing forthwith all the Mandatory Recommendations contained in the Report of the Expert Committee constituted by this Court and titled “Solid Waste Management in Class 1 Cities in India, March 1999”.  This Report is a holistic, well-integrated  and  implementable one, approved of by almost every Class 1 City,  and deserves to be adopted  in toto  if our cities are to be cleaned up before the next millenium.  Particular attention shall be paid to the recommendations listed in Chapter 11 of the Report, which shall be implemented within the time-frames specified in Chapter 13. 

The Chief executive officers of cities and Government departments and elected decision-makers who wilfully ignore the provisions and time-frames of the MSW  Rules (draft Rules if not notified) are liable to expose themselves to contempt-of-court action against them.  We further direct that the Municipal Commissioners/Chief executive Officers of each of the cities which are made party Respondent are required to file a Compliance Report – on affidavit, annually for a period of three years in this Court and report to the Technology Mission for Clean Cities.

Each of these Compliance Reports will contain full particulars and details regarding the implementation of the Mandatory recommendations contained in the Committee’s Report and details regarding the steps taken for implementing the discretionary recommendations.  This direction is required in view of the emergent and serious conditions in the Respondent Cities.

2,  Lack of Municipal funds shall be no excuse for cities to neglect or postpone their Constitutional and minimum statutory and obligatory duties of safeguarding the life and health of their citizens through hygienic  solid waste management, processing and disposal.  States are directed to pay particular attention to the Expert Committee’s suggestions in Chapter 12, and urgently use their powers under Article 243-X of The Constitution (74th Amendment) Act 1992 to financially strengthen all their Class 1 Cities  to comply with the said MSW Rules and the Committee’s Report in order to fulfil their statutory and Constitutional obligations for their citizens’ health and welfare.    Where the term of any State Finance Commission under Art. 243-I of The Constitution (73rd Amendment) Act 1992 has lapsed, the Second Finance Commission shall be promptly constituted to fulfill its constitutional duties under Art.  243-Y (b) of the Constitution (74th Amdt) Act  “to make recommendations to the Governor as to the measures needed to improve the financial position of the Municipalities”.

3,  States and cities pleading insufficiency of finances shall follow all the recommendations on Financial Aspects in Chapter 6 of the said Report, to ensure prompt compliance with the MSW Rules.  In particular, cities shall give priority in their budgets and expenses for fulfilling  all their Essential and Obligatory  Duties and the Mandatory Recommendations of the Report, before budgeting or spending for any non-essential items. 

4,  We direct that the State Governments and Union Territories through their Environment Dept/Secretary shall appoint a cadre of upto 20 citizens who volunteer to be Civic Wardens, in each and every Municipal Ward.  The said Civic Wardens shall be selected after giving a Press Note in local newspapers.  The said selection shall be on the basis of merit and carried out in a transparent manner. The Civic Wardens shall monitor compliance with all rules, regulations and laws pertaining to City Cleanliness. The complaints, suggestions and recommendations of the said Civic Wardens must be promptly attended to by the respective Municipalities and/or State Pollution Control Boards.

5,  We direct every State Govt and Union Territory to constitute District Environment Protection Authorities, similar to those Authorities constituted by Karnataka vide its Government Order No. DEE 26 ENV 92, Bangalore, dt 8.6.1992 (which is Annexure A hereto), for safeguarding of the peri-urban environment.

6,  Transparency of Municipal income and expenditure and accountability for State and Central funding shall be ensured by every Municipality’s conformance, in all of their accounting procedures, to the codes specified in the CAG’s “LIST OF MAJOR AND MINOR HEADS OF ACCOUNT OF UNION AND STATES” as is already being done by all Central, State and Zilla Parishad bodies.  All Respondent States and Union Territories shall issue suitable directions for such compliance under Art. 253-Z of The Constitution (74th Amendment) Act 1992, com-mencing from the year 2000. We expect the CAG (Controller General of Accounts in the Dept of Expenditure of the Ministry of Finance) to assist all Municipalities in this exercise as needed. 

7,   The Central Finance Commission shall fulfil its obligations under Article 280 (3) (c ) of the Constitution of India to augment the resources of Municipalities.   This should  be done through release of any undisbursed funds from the 10th Finance Commission grants, from adequate financial provision by the 11th Finance Commission including earmarked funds for SWM, and by any other means.

8,  Union of India shall ensure adequate funding as outlined in the Report, for their contribution to the cleaning of urban India, and the U. O. I. shall shift its subsidies from synthetic fertilisers alone to providing similar subsidies for combined use of City Composts that conform to the standards specified in the MSW Rules.

9,  After careful consideration, the Expert Committee, for reasons spelt out in paras  3.15 to 3.15.4 of their Report, has concluded in  para 3.15.5 that “at the present juncture, only composting of organic / food wastes and biodegradable waste and disposal of rejects at the landfill sites is recommended” for India.  We therefore direct that landfilling of unsegregated wastes, incineration, and recovery of energy from municipal waste shall henceforth not receive any Govt. sponsorship, encour-agement or aid in any manner, except for completion of any projects that have already invested 30% of their capital cost on site.  We further direct that the 13 criteria for technology selection spelled out in para 3.15 of the Report shall be adopted by Govt before accepting or promoting any new MSW disposal technology.

10,  The proposed Technology Mission is an indispensable and key recommendation in the Report.  No significant national change in the present unacceptable urban waste management situation, which daily threatens the constitutional   Right  to  Life  of  millions,  can be expected without it.  Lack of funds is not a valid objection to its formation.  We therefore direct the Union of India to constitute an autonomous Technology Mission for Clean Cities as spelt out in Chapter 10 of the Report within 9 months from today.  The full-time Director-General of the Technology Mission for Clean Cities shall be a person of vision having the necessary city management experience, and a proven and successful track record, rather than an ex-officio appointment based on routine seniority considerations.  The Director General may delegate some powers and duties of the Technology Mission to its members / advisors to act as required in specific regions.

11,  We further direct that until a national Technology Mission for Clean Cities is constituted, the Expert Committee that framed the said Report shall function forthwith as an Interim Technology Mission for Clean Cities and shall frame the necessary powers and duties of the proposed Technology Mission and shall frame the necessary powers and duties of the proposed Technology Mission. Union of India is directed to provide the said Mission necessary resources to achieve its objectives.

12,  A preventive rather than a reactive response to the magnitude of the urban solid waste problem is called for, as described in section 9.1 and Anx E of the Report.  We direct the Central Pollution Control Board to prepare suitable Waste Prevention and Eco-friendly Packaging Rules, in order to minimise needless generation of solid waste.  These  Rules shall include provisions for an Eco-surcharge to promote life-cycle responsibility by the manufacturers and marketers of  all products.

>>> For info of Committee Members.  These have been circulated to all Respondts for comments by 17.9.99.

