
Children and the Right to Adequate Housing and Protection Against Forced Eviction.

-National Plan for India’s Children

prepared by 

IACR Housing Group

YUVA

INHAF

HIC

14th August 2002

Children and the Right to Adequate Housing and Protection Against Forced Eviction.

-An agenda for inclusion in the National Plan of Action for GOI

In the last few years, children from South Asian countries have articulately struggled for their housing rights to ensure a better quality of life. Children, with the help of local, national and international civil society groups and UN agencies are more aware of their housing rights and issues relating to social justice for children. Children, in Mumbai, have documented their concerns on housing rights in the form of a housing rights charter. The following suggestions incorporate children’s recommendations for realization of their right to education, health, and housing and towards creating child friendly cities. GOI must address the deteriorating state of housing and homelessness of children in India and make it a priority concern requiring urgent action.
Responsibilities and obligations of the GOI 

A. Include the following in The National Plan of Action For Children.

HIC strongly suggests the inclusion of housing and other congruent rights in the National Plan of Action for Government of India to realize child rights. The underlined text in each heading are inclusions recommended based on the existing National Plan of Action published by Ministry of Women and Child Welfare in 1992. Under each of the heads, the goals set by the GOI in this National Plan of Action (NPA) and the relevant Millennium Development (MD) goals are mentioned.   

1. Child Health, housing and basic amenities

Major NPA goal: Reduction of infant mortality rate to less than 60 per thousand child births and reduction of child mortality rate to less than 10 by 2000 A.D.

MD Goal 4, Target 5:  Reduce by two-thirds, between 1990 and 2015, the under five-mortality rate.

MD Goal 5, Target 6:  Reduce by three quarters, between 1990 and 2015, the maternal mortality ratio.

MD Goal6, Target 7:  Have halted by 2015 and begun to reverse the spread of HIV/AIDS

MD Goal6, Target 8:  Have halted by 2015 and begun to reverse the incidence of malaria and other major diseases.  

Objectives

· Providing adequate housing to all children by the year 2010 

· Ensure protection from forced eviction, displacement, natural disasters, war and civil strife that cause disproportionate amount of stress on children. 

· Primary health care facilities to be planned near homes.

· Stop forced evictions.

· Minimum space requirement for a family of four in urban area: 50 sq meters.

2. Water and Sanitation 

Major NPA goal: Universal access to safe drinking water and improved access to sanitary means of excreta disposal.

MD Goal7, Target 10: Halve by 2015 the proportion of people without sustainable access to safe drinking water.

Objectives

· Each home to have water supply, space to cook, electricity and a private toilet.

· Garbage management, good roads and drainage facilities. 

3. Education

Major NPA Goal:  Universal enrolment, retention, minimum level of learning, reduction of disparities and universalization of effective access to schooling.

MD Goal2, Target3: Ensure that by 2015, children everywhere, boys and girls alike, will be able to complete a full course of primary schooling.

Objectives

· Schools near homes and livelihood of parents

· School admission for children from pavement homes and street children to be ensured in state run schools near housing and birth registration should not be a rigid criterion for admission of such children.

· Special facilities for girls, access for the physically challenged and other disadvantaged groups.

· Budgets for maintaining the infrastructure of schools and their environments and for development of human resources.  

4. Children in Especially difficult circumstances

Major NPA Goal:  Improved protection of children in especially difficult circumstances.

MD Goal1, Target1: Halve, between 1990 and 2015, the proportion of people whose income is less than a dollar day.

MD Goal1, Target 2: Halve, between 1990 and 2015, the proportion of people who suffer from hunger.

Objectives

· Street children, displaced children and children living under the threat of eviction to be included in the list of children under especially difficult circumstances. 

· Provide for institutional placement of these children, for example, in schools. 

· Government/ Private Enterprise to provide street children with group homes and means to become self-sufficient. This should be done only after trying to reintegrate them with their families. Such homes should be open to proper supervision, monitoring and evaluation systems.

5. Children and Environment: Child friendly cities and villages
 

NPA objective: To conserve and protect the environment so that it is conducive to the health and well being of the children.

MD Goal 7, Target 9: Integrate the principles of sustainable development into country policies and programmes and reverse the loss of environmental resources.

MD Goal 7, Target 11: By 2020 to have achieved a significant improvement in the lives of at least 100 million slum dwellers.

Objectives

· Ensure security of tenure in housing for children and their families.

· Upgrade existing housing stock with adequate infrastructure.

· Adopt alternate development models like transfer of development rights (TDR) that will help to redensify prime land resources and precincts and infrastructure costs will get shared. This way more people can stay near their sources of employment.

· Increasing budgetary outlays and expenditure on children’s spaces and child participation in maintaining and planning their spaces.

· Homes and services should be provided on the basis of proper planning and child friendly design with adequate space for play. 

· Safe environment with management of solid wastes, streetlights, secure public places to provide protection from abuse and exploitation, support systems like crèches and day care centers for care and protection of children of working parents. 

· Ensuring livelihood of parents near the homes. 

· Relocation last option that too only after proper rehabilitation that ensures a certain quality of life.

· Relocations if they have to occur, only at the time of school vacations with children’s consent.

6. Advocacy and people’s participation.

NPA objective: Advocacy for the child as everyone’s concern and advocacy with policy makers, planners, programme implementers at national and international levels of focus on the child will be integral to the achievement of the goals.

MD Goal 8, Target 16: In cooperation with developing countries, develop and implement strategies for decent and productive work for youth

Objectives

· Involvement of children in the planning process, community development and environmental care.
· Children’s participation should be in accordance with the age and maturity of the child and in a manner consistent with the evolving capacities of the child.

· Developing a children’s forum on housing rights to facilitate exchange between children from different nations on housing rights work. 

· Promoting child’s right to information on budgetary outlays and expenditure on children’s spaces.

· Advocate for and plan culturally adequate housing with space to play and pray in peace.

B. Develop the research agenda on children’s right to adequate housing.

Developing benchmarks on children’s housing: Research is required to produce disaggregated data on children’s housing rights to realistically assess the number of homeless children. These numbers will strengthen the case for securing commitments to eliminate the conditions that put children in contested situations.

· Inform government research institutions on research needs for children and the right to adequate housing.

· Initiate research projects that facilitate commitments towards eliminating conditions that put children in contested situations and provide targets / benchmarks for providing adequate housing in the next decade (2000-2010). Identify organizations and groups that have worked on the issue of protection and development space for the children with civil society. 

Desired outputs from this research effort:

· Research to determine children’s rights under the threats of privatization. 

· Availability of disaggregated data to assess the number of homeless children. 

· Research on developing benchmarks on children’s housing that address children’s homelessness.

· Research to distinguish between the housing needs of children with families and without even among the homeless.

· Documentation of the experience and efforts of children struggling for child friendly environments. 

C: Promote a formal South Asia consultation on promoting children’s right to adequate housing.

India is host to a very large refugee population from the neighboring countries. Regional insecurity has seen increasing refugee children in south Asia. Cross border child trafficking is also wide spread. This number can decrease if a formal political process acknowledges the commitments on child rights. SAARC should initiate discussions on regional reporting on child rights and link it to the need to create zones of peace, to end proxy war and to promote economic growth in the region.  India can take a lead in this process.

· Conduct a consultation on children’s housing rights and citizenship in the country.

·  Link this consultation to the formal SAARC discussion. The increasing migrant population of children affected by war, trafficking and other economic hardships is steadily increasing the numbers of at-risk children in the south Asia region.

· Include regional consultation on child rights during SAARC summit.

· Prepare a network of organizations working with children’s rights in Asia such that work on child trafficking, drug abuse, statelessness and homelessness are combated with the help of the civil society in the region.

Responsibilities of the local government:

Local governments are responsible for developing urban plans and related codes and regulations. They are key actors in ensuring adequate housing for all as they are responsible for implementing codes related to health and safety within the built environment, solid waste management, street lighting, street cleaning, maintenance of parks, playgrounds, sports facilities and other public spaces, construction and maintenance of roads.

Where local governments do not provide infrastructure or particular services like water distribution, electricity, sanitation-they have a major role in supervision and regulation. In the context of privatization of these services, local governments have to ensure quality, coverage and control of prices. Even where public agencies are highly effective, they still need appropriate regulatory frameworks to ensure quality and safeguard rights, and their efforts can be strengthened by the kind of coordination government can provide. Children’s rights are an integral part of participatory democratic processes that cannot be comprehensively addressed by private agencies and civil society alone.

Action Agenda

Instead of evicting the poor from their slum settlements, the government should be upgrading these habitats in keeping with the international human rights commitments. Local governments should have greater power in allocating revenues for contextual issues impacting the lives of the communities like the right to adequate housing. It is for this reason, a broader concept of ‘governance’ is more important than only ‘government’. The 73rd and 74th amendment did give unmarked funds to the municipalities for localized needs. This is a welcome step though requires close monitoring and identification of actual needs based on human rights obligations. This is one of the important areas where the local 

governments need to work and consult NGOs who are working on pertinent issues at the grassroots level.

The current allocation of land and sites for the different income groups is rather discriminatory. There should be a fairer and proportionate allocation of land for the EWS in a sub zone in an urban area. The local government has a huge role to play in this allocation process. Also, local governments should be more actively involved in earning their own revenues for providing a better quality of life to a greater number of people. Domestic law needs to address the issues of the right to adequate housing and other child rights as the ratification of international treaties, such as the Convention on the Rights of the Child, the International Covenant on Economic, Social and Cultural Rights, imply recognition and protection of the rights contained therein.

Action agenda for the private sector

Development of tangible and easily implementable products that will directly impact the quality of life of a large cross-section of society could be an immediate role for the private sector. The government in consultation with NGOs needs to specify the nature and context for developing any product for the community.

1. Developing safe drinking water facilities both at the community level and at the institutional level. Towards this, low-cost, maintenance free water filters and water dispensers can be invaluable for the health of children and the community.

2. Designing and promoting child friendly toilets that can be provided in government and public institutes as part of appropriate health and sanitation measures, as well as in individual homes to respect the demand of children for toilets within home. Compact toilet cum waste disposal units and low water use toilets are some of the models that the private sector needs to develop for the community at large with children’s needs in mind. Moreover, developing and promoting child scaled toilet equipments like washbasins and water closets will encourage children to develop good user habits from an early age. 

3. Small-scale water treatment plants that can be purchased for the community and easily maintained by them, at the community level needs to be developed.

4. Developing adequate street lighting for enhanced defensibility of the public domain is another area of intervention for the private sector. Appropriate technology like solar powered lighting of streets should be developed and made easily available to the public at affordable rates.

5. Designing equipments safe and appropriate for children’s use in schools, hospitals, shops and public transport.

6. Developing low cost and maintenance free building materials, paving material for streets and open spaces within communities will positively impact the quality of the habitat and life of the residents.

Action agenda for NGOs and Child rights groups: Link the right to adequate housing with ongoing work on education health, sanitation, habitat and environment

1. Develop mechanisms to monitor the progress on commitments made to realize children’s housing rights in the form of alternate reports or information updates for children, government and UN bodies. 

2. Work towards promoting and establishing a Children’s network in Asia to collectively work on child rights.

3. Develop opportunities to enable children to work along with adults to secure housing rights. 

4. Promote the research agenda on children and the right to adequate housing.

5. Working with Mayors and local governments to develop child friendly cities and villages.

Appendix:

Children’s Housing Rights-the legal base and human rights arguments.
The right to housing has been reaffirmed as a fundamental human right of children in a number of international human rights instruments.  The right to housing is interpreted as a right to live somewhere in security, peace and dignity. Article 27 of the Convention on the Rights of the Child (hereinafter CRC) clearly states children’s right to housing.


The increasing number of homeless children in India and

the plight of children living in distressed housing illustrates 

that the quality of life and living standards of those living

in poverty are being increasingly eroded. 

· Globalization has seen the regression of the right 

to adequate housing, partly as a result of pressures

to privatize civic services like water,  electricity, sanitation

 and land development.

· The living space for each family is reducing. 

Families are facing increasing displacement and

 evictions. 

(In Delhi the minimum area for a resettlement plot, 

allocated in 1981, was 80sq.meters. This subsequently 

reduced to 40sq.meters, 25sq.meters and 

18sq.meters.  This 18 sq meters is now being reduced 

to 12.5sq.meters) 

Empirical data proves that where children are homeless or living in dismal conditions, their growth, development and security are seriously hindered.  Statistics from India, where 40 percent of the total urban population of 300 million are classified as poor, offer a clear illustration of this. More than half of the country’s poor urban children are underweight and/or stunted; a high proportion are severely undernourished while more than 80 percent of poor children in India’s urban areas have anaemia.
 Children and the families of the urban poor in India live under inadequate and insecure conditions and under constant threat of forced evictions. They do not have access to clean water and have no proper sewage and garbage disposal system, thus making them highly vulnerable to infectious diseases. Miloon Kothari, the UN Special Rapporteur on the right to adequate housing, in his statement wrote,  “Article 24 of the Convention on the Rights of the Child provides a clear example of the need for an integrated approach to the rights of children to health, living conditions and environmental conditions free, for example, from pollution”
. 
Sharp rises in unemployment, reductions in wages, and 

inflation have had serious impacts on the lives of poor people

and protection of children from lower income households is

increasingly a difficult but immediate task. Governmental

commitment to plan and execute work on the right to adequate

housing as a fulfillment of their human rights obligations to

secure a better quality of life for the citizens, especially children, 

is a must. Government as an agency can provide the biggest and 

most pervasive services to the poor that will significantly impact 

their lives.

Inter ministerial coordination will facilitate the national plan

of action  for children. Children and their right to adequate

housing should be protected by promoting new legal 

frameworks based on human rights principles especially 

the CRC. The reallocation of budget and greater freedom for

allocation of funds for addressing contextual needs at the municipal and village levels are important steps to ensure adequate and secure housing for all children.

An alternate report
  on children and housing rights for India was submitted to the Committee on the Rights of the Child in 1998. The Committee made very poignant concluding observations on children and housing between paragraphs 1048-1130 (A/55/41).

Para 1099

“The Committee is concerned at the high percentage of children living in inadequate housing, including slums, and their inadequate nutrition and access to safe drinking water and sanitation. The committee is concerned at the negative impact on families and the rights of children of structural adjustment projects.”

Para 1100

“In accordance with article 27 of the convention, the Committee recommends that the State party take appropriate measures to give effect to its commitments made at Habitat II in 1996 regarding children’s access to housing. In the light of the Commission on Human Rights resolution on forced evictions (1993/77), the committee encourages the state party to prevent any occurrence of forced relocation, displacement and other types of involuntary population movements. The committee recommends that resettlement procedures and programmes include registration, facilitate comprehensive family rehabilitation, and ensure access to basic services.”  

The Committee also had asked the GOI to provide disaggregated data to monitor specific rights. 

To reduce the number of children that are inadequately housed or are homeless we first need to establish and agree on how many children are staying in unsafe conditions. 500,000 children (0-14 years) in 7 cities of India were reported to be on the streets in the India report to the Committee on Child Rights in 1999. This number does not include all homeless children in India. To address the right to adequate housing for all children we will need to know the number of children displaced, evicted and affected by war and internal strife such as riots. Those staying in homes without security of tenure such as slums and unrecognized places like forest villages also need to be included. The over all housing deficit for India is 8.7 million units of which Economically Weaker Section housing deficit is 3.79 million units
. 60% of Delhi’s population of over 14 million lives in areas where there is a lack of basic requirements like proper water supply, drains, toilets, health facilities or schooling for children 
.
It is very important to collect statistical resources from all over India on the state of homelessness, number of people who are inadequately housed, nature and affordability of infrastructure for the poor- for government to commit to resources for realizing housing rights for children.  Such data will help to ensure democratic budgetary allocations for children at the village and the municipal level budgets and help reduce the number of children living in sub-human conditions by increasing budgetary allocations to provide basic services demanded by children as a fulfillment of the right to adequate housing. 

The outcome document of the 27th General Assembly in its Plan of Action for Creating a World Fit for Children has mentioned need for work on sanitation, providing potable water, education, name and nationality, rights of refugee children and those effected by war and terrorism. All these relate to adequate and secure housing. In particular the document has made the following commitments on housing.

Chapter III A

Para 26

A number of environmental problems and trends, such as global warming, ozone layer depletion, air pollution, hazardous wastes, exposure to hazardous chemicals and pesticides, inadequate sanitation, poor hygiene, unsafe drinking water and food and inadequate housing, need to be addressed to ensure the health and well-being of children.

Para 27

Adequate housing fosters family integration, contributes to social equity and strengthens the feeling of belonging, security and human solidarity, which are essential for the well being of children. Accordingly, we will attach a high priority to overcoming the housing shortage and other infrastructure needs, particularly for children in marginalized peri-urban and remote rural areas.

Para 32.3

Local governments and authorities, through, inter alia, strengthened partnerships at all levels, can ensure that children are at the center of agendas for development. By building on ongoing initiatives, such as child-friendly communities and cities without slums, mayors and local leaders can significantly improve the lives of children. 

The GOI is bound by the above global commitments but the needs of our homeless and inadequately housed children need more focused attention and prioritizing than what has been outlined in the commitment. What the government needs to ensure for the poor, is sustainability of their present housing situation. In the context of ongoing evictions in urban areas and large-scale displacements happening in rural areas, the investment made on sustaining rights based work, as an integral part of Government obligation has been lost. The work of child rights agencies and investment made in a particular group of children are often wasted when the community where the children are currently living, get evicted and relocated. This paper therefore clearly advocates that all government machinery and civil society organizations should consider in situ upgradation rather than displacing communities. This over arching principle of the right to adequate housing advocates for upgradation of the current housing situation and civic services that the poor have managed to build for themselves. Also, there is a valid need for setting reasonable standards in terms of adequate housing in various EWS schemes.   

Unofficial Summary


Article 24


Health and health services


( Source: The Convention on the Rights of the Child, Unicef) 





The child has a right to the highest standard of health and medical care attainable. States shall place special emphasis on the provision of primary and preventive health care, public health, education and the reduction of infant mortality. They shall encourage international co-operation in this regard and strive to see that no child is deprived of access to effective health services.











Unofficial Summary


Article 27


Standard of Living


(Source: The Convention on the Rights of the Child, UNICEF)





Every child has the right to a standard of living adequate for his or her physical, mental, spiritual, moral and social development. Parents have the primary responsibility to ensure that the child has an adequate standard of living. The state’s duty is to ensure that this responsibility can be fulfilled. State responsibility can include material assistance to parents and their children


�
�






Caution in the light of privatization:





With increased privatization of services related to adequate housing like water, electricity, sewerage, there are plenty of hidden opportunities for central and local authorities to become more profit seeking in the provision of essential services. In a context where a large portion of the population lives in poverty, many groups cannot absorb the costs of providing a market rate of return to the investor for services provided through market mechanisms. Unless some costs are subsidized for these groups, as called for by general obligations of human rights instruments, they are likely to be excluded from receiving the services they need. The experiences of privatization also indicate that this emphasis on cost recovery-a cardinal principle of privatization-may also fragment service delivery and coverage. The accountability of private service operators vis-a vis fulfilling the obligations of the governments have taken on under the international human rights instruments needs careful attention.�    
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