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ABSTRACT [for IEA May 02]
India has perhaps more laws, good laws, than any other country.  It is also a very “soft State”, abysmally poor at enforcing the laws on its books, chiefly for lack of political will.  Broadly, environmental legislation attempts to mitigate the degradation of our country’s water, air and land. Weak enforcement has had disastrous consequences for our natural resources and quality of life. Public Interest Litigation (PIL) has at last given a voice to concerned and knowledgeable members of the public and consequently a strong push for environmental legislation and action.  What the legislature and executive cannot or will not do, is now being done through the Courts.  We will see more and more of this in the days to come.  The public’s voice needs to be heard.  We will also see eco-legislation moving from generalities to specific polluting industries and life-cycle management of polluting or nuisance products.

Water 

Litigation about water has been widespread, as our decades-long inter-State river water disputes and tribunals show.  Important national milestones are the Water Act 1974, the Ganga Action Plan, formation of a National River Conservation Authority and numerous judgments about Ganga and Yamuna pollution.  Failure is largely because of dependence on conventional energy-guzzling sewage treatment systems that require enormously expensive underground drainage to needlessly transport all of a city’s waste to a centralized point for treatment.  Hence, STPs are built at inappropriate time-frames and locations, and bypassing of this expensive capital equipment, in the absence of funding provisions for operation and maintenance, leads to far more concentrated water-body pollution than would otherwise occur.  Pollution of specific water bodies by irresponsible industries is rampant. Our latest initiative, the National Water Policy of April 2002, will also fail to deliver results unless there is political will to think of what is good for the nation, rather than for the next election. 

The Water Act has been the most widely and effectively used of the Acts passed by the Ministry of Environment and Forests (MoEF).  Now the action is shifting, in rural areas, to the community’s right to manage its local waters, as at Alwar’s river revival in Rajasthan, community fishing rights at Tawa Lake in MP or Orissa’s Chilika Lake, where villagers’ interests compete with that of big business. In urban areas, vitally necessary rules about extraction of ground-water through private bore-wells have been honoured more in the breach, with alarming drops in ground-water levels in most Indian metros. As a result, we are beginning to see some city-specific rules about recycling of water and rain-water harvesting in new constructions.  

Air 

The Air Act 1981 was next, but has been even slower to produce results through the Courts.  Only recently have we begun to hear cases and rules about noise pollution and vehicular emissions.  The long-delayed introduction of unleaded petrol in most major cities of the country, only through Supreme Court judgments on M C Mehta’s 1985 case , will spectacularly benefit future generations.  Even this outcome resulted from Reliance refinery’s offer of eco-friendly fuel, which broke the monopoly of Govt-owned refineries. Still 2 out of IOC’s 7 refineries continue to produce leaded fuel, and our fuels continue to have far higher levels of benzene than permissible or necessary. Only good mass transport and outspoken public opinion can prevent the massive respiratory distress faced by our urban children.  

Land, Forests and Coasts

Land has been the subject of our earliest national policies.  Our lands, traditionally held as common property in our villages, became private property during the British Raj.  This led to massive environmental degradation of forest and common grazing lands, as a “me-first” culture replaced collective community control that served the larger common interest and promoted sustainable use of lands. Only forest lands, taken away from community or princely control by the British in 1865, survived degradation better than State-owned common lands. The key was effective enforcement, of the Indian Forest Acts 1927 and 1962 and the Forest Conservation Act 1980.  The progressive erosion of citizens’ and tribals’ common-property rights is only now, very very slowly and reluctantly, being reversed through Joint Forest Policy and other programs that yield minimal control to communities, with spectacular results where they are given any meaningful control and enlightened leadership can flourish.  Nepal’s success in restoring its forests through community control is a fine example. Protection of our beautiful shorelines began with regulation of activities in the Coastal Regulation Zone (CRZ) in 1991, which is under tremendous pressure for roll-back today by the builders’ lobby.  The public must be alert.

The Environment Protection Act and Rules

The Environment Protection Act 1986 is the last and most powerful of our three major national acts, because it empowers the MoEF,  in the national interest, to pass Rules on various aspects of general environmental pollution, including land, without the need to go back to Parliament to get them passed.  A tremendous weakness in the EP Act, of course, is its lack of “teeth”.  The US EPA (Environment Protection Agency) is so effective because it has punitive powers against offenders. Only our recently formed “Bhure Lal Committee”, which includes knowledgeable and responsible citizens, has similar powers to protect the environment of the National Capital Region of Delhi.  This model will inevitably spread with time to other metros as their environment becomes more and more intolerable.

Hazardous Waste

The Hazardous Waste Management & Handling Rules 1989 were passed 13 years ago, but are totally useless because not a single State has officially identified and commenced work on any Hazardous Waste landfill site.  This, in spite of the fact that the CPCB has published exhaustive maps based on environmental  “knock-out criteria”, i.e.  where haz-waste sites should NOT come up, leaving only a few eligible spaces where they CAN be considered.  Here the State comes up against strong local opposition: no-one wants a haz-waste site in their back-yard.  In the absence of a single professionally-engineered and well-managed site despite the vast technical expertise available in India and worldwide,  the public fears are entirely understandable.

Municipal Waste

A similar situation faces the Municipal Solid Waste (Mgt & Handling) Rules 2000 for abatement of land, water and air pollution.  These not only require source-separation of “dry” recyclable waste (to be managed through our existing informal sector of rag-pickers, waste-buyers and recyclers) and “wet” food wastes for composting, but also sites for composting and the landfilling of compost rejects and inert wastes (debris).  Again the NIMBY syndrome either prevents selection of the most environmentally suitable site, or forces closure of ill-managed or even  well-managed composting sites around the country.  

Worse still, though the Rules require it, no State has yet shown the political will to declare a buffer zone of “No New Development” around the few waste-management sites that have been identified, acquired and put to use, to prevent urbanization of the new roads to such once-remote sites. Later, demands for shifting such facilities to more remote locations will be hugely uneconomical, because capital investments in compost plants and properly lined landfills require a 20-30-year pay-back life, and cities cannot afford the costs of ever further and costlier transport of garbage. So cities like Pune (where survival of its major dump is being questioned in the courts) have begun to promote decentralized waste-processing as close to the source as possible, in local  parks and gardens or on-site in multi-apartment complexes.

Yet the MSW Rules, and the Supreme Court case 888/96 that forced them to be notified, have created strong awareness of waste-related issues and their magnitude, and attempts by city managers to use their civic powers to improve the situation.  Surat’s S R Rao transformed it from India’s filthiest city to its cleanest one in just 18 months, even before the MSW Rules.  Other cities are taking advantage of the MSW Rules to persuade their elected bodies to cooperate in cleanliness efforts.  Mumbai for example now refuses to collect mixed waste, and imposes fines for dumping on roads as was the practice earlier.  

A major obstacle to cleaner cities is the freeze on recruitment because of sweeper salaries of Rs 5-7000 a month being higher than for skilled workers or college graduates, and the cities’ inability to reduce 20-40% absenteeism, ensure a full day’s work and enforce a “perform-or-perish” culture, because of job-protection rules in Govt and Municipal services. Yet job scarcity forces daily wagers to work (often for years) for Rs 1500-2000 a month. Competition through privatisation (for upto 50% of cleaning services) is seen as the answer.  Since 1993, the Govt  of India has discussed the role of city managers as facilitators rather than service providers.  But the Contract Labour Act 1970 [CL Act] is a major hurdle that has not yet been repealed for Municipalities.  Once this is done, it will open up huge employment opportunities, at better wage rates.  Again the public voice needs to be heard by those they elected, and election manifestoes must reflect these issues.  Unless the urban middle-class stops staying away from elections and realizes that every vote counts, especially their own, things will not change.

Presently, transport  of city waste is done at highly inflated rates, or for imaginary trips, by deeply-entrenched contractors with links to elected Councillors.  Attempts to correct this are failing in cities like Bangalore, whose excellent Commissioner has just been summarily transferred because Corporators oppose his calling for professional international tenders for city cleaning, as Chennai has done through a 5-year exemption from the Contract Labour Act. Yet there is no public protest by individuals or trade organizations who stand to lose the most in dirty cities that repel growth and investment.

Individual Pollutants

Environmental law and policy is now beginning to cover individual pollutants. Examples are :  The Biomedical Waste (Mgt & Handling) Rules in 1998,  Rules for take-back of lead-acid Batteries in May 2001, and Recycled Plastics Rules 1999 to control the staggering problems of careless disposal of one-time-use packaging. These Rules, pushed through without public debate, have had so little impact on use and littering, that cities like Leh and Simla, districts like Nilgiris, forest and ecosensitive areas of West Bengal, States like Sikkim, and countries like Bangla Desh, have banned the use of thin plastic carrybags of any thickness. As a result, entrepreneurs are looking at very promising new business opportunities like biodegradable plastics and the use of waste plastic for improvement of asphalt roads or the production of wood-substitute boards from plastic or from multi-film Tetrapaks etc.

Future Trends

Waste Minimisation Rules will be the next big trend.  Economic instruments like Karnataka’s Green Tax on vehicles older than 15 years will play an ever bigger role in moving society in the right direction.  Take-back packaging will be another thrust area.  Like the Biomedical Waste and MSW Rules, all these new niches for business opportunities are being filled by those with vision, a long-term approach, and a genuine concern for our environment, not just  profits.

So the message of the new trend towards environmental protection is :  “Go With The Flow”.  Anticipate what the public, like yourself as a citizen, is most bothered about now in the environment, and begin to find creative solutions and a bright new business for tomorrow.

