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Although the US has signed the Basel Convention prohibiting export of toxic waste, Congress has not ratified it (joining Afghanistan and Haiti as the only countries not honoring the treaty), Smith says. So toxic container loads of computers, televisions, and cellphones are sent abroad.

PRODUCER RESPONSIBILITY LEGISLATION AND INITIATIVES IN INDIA
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Abstract:  This paper traces the history of environmental legislation in India, of Court interventions and proposed civic initiatives for producer responsibility, eco-friendly packaging and  waste minimization.  It also outlines business opportunities in the recycling sector and the need for economic instruments and legislation to promote clean recycling.

India’s Vedic texts of 2000 BC onwards had a strong sustainable-ecology emphasis, which was diluted over time, but persists even today in our strong recycling traditions.  The first formal moves towards modern environmental consciousness in India were in 1958 when th eGovt of India set up  a Central Public Health Engineering Research Institute, renamed in 1974 as NEERI, the National Environment Engineering Research Institute.  Dr Soli Arceivala, a graduate of Harvard’s first Environmental Engineering course in 1953, was its illustrious Director, yet in 1965 had to name his private firm “Associated Industrial Consultants”, because no-one would understand the meaning of “ecology” or “environment” then.

CHRONOLOGY OF ECO-LEGISLATION

Producer responsibility began with voluntary initiatives by socially aware firms like Tatas, whose Indian Air Lines building has been recycling wastewater in its basement since 1965  for odourless air-conditioner cooling-water for its 21-storey tower.

India’s environmentalists owe a strong debt of gratitude to the late Prime Minister Indira Gandhi, whose government promulgated the 1972 Indian Wildlife (Protection) Act and the 1980  Forest (Conservation) Act.  The Govt of India’s Ministry of Environment and Forests (MOEF) passed the Water (Prevention and Control of Pollution) Act in 1974, a similar “Air Act” in 1981, and the Environment Protection Act (EP Act) in 1986, which allowed for the making of Rules for various issues, and delegation of the Govt of India’s powers under these to the individual States of the Union of India.  

Still, environmental legislation in India has been largely driven by Orders of the Supreme Court of India, which in the mid-70s first opened its doors to Public Interest Litigation (PILs) by persons not directly or personally affected by human rights, environment or pollution issues.  There has been no looking back since, and the Indian legal system has become a role model for enlightened court intervention, despite criticism that it is usurping the powers of the (non-performing) Executive branch.   

The horrific gas tragedy at Union Carbide Bhopal in 1984 triggered the passage of five Rules for Hazardous Waste Management in 1989, and the Public Liability Insurance Act in 1991, which was the first official step towards recognition of Producer Responsibility in India.  Much later, other waste-related Rules followed: The Biomedical Waste (Management & Handling) Rules 1998, proscribing dumping of such wastes in city dustbins and requiring health care facilities to pay  a common treatment facility (almost always in the private sector) for accepting and managing their wastes as per Rules. The Municipal Solid Waste (Management & Handling) Rules 2000  (= MSW Rules) followed, nudged by the Supreme Court in the author’s PIL 888/96.   

The 1999 Fly Ash Notification required a slow phase-out of landfilling of fly ash over 9-15 years, and fixed producer responsibility to the extent of requiring thermal power plants to supply fly ash free for use in cement manufacture, brick-making, road-making and embankments within a 50-km radius of the plant.  This self-regulating policy has largely failed for want of matching amendments to the Specifications laid down by Public Works Departments for bricks, cement and roads.  This is now being addressed.

The path-breaking lead-acid Batteries (Management & Handling) Rules 2001 is India’s first pro-active step towards producer responsibility for take-back and, having set a precedent, a spate of similar legislation is to be expected, mostly PIL-driven through the Courts.  The Batteries Rules require manufacturers, importers, assemblers, reconditioners and dealers to set up collection centers, ‘ensure’ that used batteries, of the same type, are collected back, and file half-yearly returns of buy-back.  Importers and recyclers must register and get Pollution Control Board clearances. Consumers and auctioneers are also to ‘ensure’ delivery of used batteries responsibly to registered recyclers only.  In practice, there is still no monitoring, massive leakage to the grey market, and great resistance by manufacturers who are seeking a Stay of the Rules in the courts, because only 8% of lead-acid batteries are sold as original equipment to car manufacturers, there is absolutely no regulation of the 92% grey market where only cash transactions without bills take place, and massive imports of “lead waste” continue to sneak in. However, since the Rules require computerised tracking, if and when this happens we may see results.

STATUS OF COMPOSTING 

For millennia, the wealth and prosperity of ancient India, a country even more agrarian then than it is now, came from sustainable practices like composting and returning nutrients to the soil. One can observe this even today in rural India, in backyard middens or roadside pits.  Use of urban garbage by peri-urban farmers was described by Buchanan in 1800, and even up to 15  or 20 years ago, most city waste was carted to farms and informally composted as well. However, the advent of plastics, especially thin-film carry-bags that prevent germination of plants and the entry of rainwater into the soil, has been a major deterrent to the voluntary rural use of urban waste, and this now ends up in open dumps outside cities and towns.  

Hence the MSW Rules 2000 make biological stabilization of waste and setting up of waste processing and disposal plants mandatory for all urban local bodies over 20,000 population.  About 24 major compost plants have come up so far and more are planned, but all face the problem that thin-film plastics, though only 6-7% by weight, exceed in volume the compost produced after sieving of stabilized waste.  Attempting to address this, as mandated, by source-separation of “Wet” food wastes and “Dry” recylables, requires changing the bad habits of 28 million urban dwellers, a mammoth task for a short time-frame.

RECYCLING  OF NON-BIODEGRADABLES

Indians leave a remarkably small ecological footprint, compared to citizens of more developed countries. Excluding inerts, non-biodegradable waste in large Indian cities averages just 50-100 g per capita per day, compared to 1-2 kg in the West. This is still often disparaged as 'backwardness' or under-development, because of a failure to recognize and appreciate the inherently frugal and conservationist ethos of those who repair and use appliances and cars for years, hand down clothing to relatives or servants, waste no food, or reuse paper and string. 

'Waste picking' is a well established urban survival tactic in India's mega-cities, which act as magnets for the poorest of the population, and waste-buying and recycling is a flourishing business in this informal sector. It supports up to 0.5% of the population in cities of over a million inhabitants, and saves a city 10-15% of its total waste management costs through reduction in waste volumes handled. Yet, because of public suspicion, waste collectors are despised, harassed and marginalized. 

Doorstep collection of recyclable waste is only now attracting a few formal service providers in commercial areas. Small-scale recycling is still a mostly illicit, twilight activity, and recyclers often operate behind closed doors, avoiding registration.

Only recently has recycling won formal legitimacy in India through the MSW Rules, which direct municipalities to 'promote recycling or reuse of segregated materials' and 'ensure community participation in waste segregation'. This should improve the status and working conditions in this sector, and allow recycling technologies to be upgraded. India today presents a golden opportunity for suppliers of all types of simple, low-cost recycling processes and equipment.

MANAGING THIN-FILM PLASTICS

The advent of thin plastic film packaging and carrybags has been an environ-mental disaster for India and in fact all of South Asia and South East Asia. The Plastic Age began in the sixties, with galloping amounts of plastic (especially carry-bags) ending up in waste from the eighties onwards.  Thin plastic littered in fields prevents rainwater from entering the ground, and prevents seedlings from germinating through them. Cattle eating food-filled  plastic bags choke on these and become ill and slowly die. In cities, wind-blown thin-film carry-bags discarded by shoppers are seen everywhere, blighting heritage areas, causing floods where they block drains, and slowly killing cattle that forage in the streets, eating garbage-filled bags that remain undigested.  Aquatic life, fishery and coastal tourism are all threatened.

Initially, it was worthwhile for rag-pickers to collect carry-bags for recycling.  Increasing volumes have brought down prices of this waste to below-subsistence rates for collectors.  Additionally, interrupted or single-phase power supply and low voltage have forced many recyclers to close down.  Technology changes in the form of new piping for optic-fibre cables have reduced demand for the underground pipes that were made from recycled plastic, further slashing demand for waste plastic. 

Over the last decade, the public have demanded action against plastic littering. The problem is so serious that plastic carry-bags have been totally banned by some cities (Leh, Shimla), districts (Nilgiris, Sunderbans and specified areas), States (Sikkim) and countries (Bangladesh).  Bans are periodically considered in new areas.

However, not everyone is prepared to stop using plastic carry-bags, which are now automatically and freely given with even the smallest purchase. The pro-plastic lobby claims that strong, lightweight plastics are eco-friendly, saving freight and reducing food spoilage; they claim the solution is not a ban on use, but on careless disposal. Since this involves enormous changes in public habits, results vary: some have achieved positive, initial success, though this has passed with time. For instance, Goa had a spectacular clean-up campaign that left the organizers with two mountains of collected and unwanted plastic, and there was no change at all in littering habits thereafter.

LEGISLATION  FOR  AND  AGAINST  RECYCLING 

Only recently has recycling won formal legitimacy in India through the MSW Rules, which direct municipalities to 'Promote recycling or reuse of segregated materials' and 'Ensure community participation in waste segregation'. This should improve the status and working conditions in this sector, and allow recycling technologies to be upgraded. India today presents a golden opportunity for suppliers of all types of simple, low-cost recycling processes and equipment.

In contrast, the MoEF, through a committee of virgin plastics producers that excluded carry-bag manufacturers, vendors, consumers or subject experts, decided that the solution lay in framing national 'Recycled Plastic Manufacture and Usage Rules 1999', which prohibit vendors from using 'carry bags or containers of recycled plastics for storing, carrying, dispensing or packaging of foodstuffs'. It specifies a minimum 20-micron thickness for 'carry bags made of virgin plastics or recycled plastics' using the argument that this would make it more attractive for waste-pickers to collect carry-bags from garbage.  Only uncoloured carry-bags are permitted for foodstuffs, with permitted colourants allowed for other bags.  The hidden agenda was to double the off-take of virgin granules for carry-bag manufacture.  

These Rules had no effect whatsoever on the use or abuse of thin carry-bags. Vendors have switched to white carry-bags with a crimped texture to discourage thickness testing. Waste collectors find even these '20-micron' bags not worth the picking, while more translucent bags litter the countryside and are thus less visible and obtrusive. In recognition of the failure of this strategy, a review of the Rules produced another virgin-plastic-driven Amendment, which specifies a minimum size of 8” x 12” for carry-bags, and their minimum weight.  With a few hundred carrier bags required to make a kilogram of saleable scrap, it is simply not economical for waste pickers to collect such even this ultra-thin waste, so it remains in the garbage in increasing quantities. 

RECYCLING  SUCCESSES

This may soon change, however, if an exciting new application for recycling thin-film bags and packaging is widely adopted. It may then be possible for waste pickers to get higher prices. Finely-chopped thin-film road waste introduced uniformly into hot-mix plants at 8% by weight of bitumen has shown, in laboratory trials, that resultant roads will have as much as three times longer life and three times better resistance to heat, cold, rutting and cracking, while lab samples demonstrate 2.6 times better resistance to penetration tests after 24-hour soaking in water.  Two processes are in use for this in the field.  Bangalore has 40 km of roads laid with plastic fluff added by KK Polyflex’s patented blower into a falling stream of molten bitumen in a computerized hot-mix plant.  After two years, a heavily-travelled ‘plastic road’ is still smooth and intact, whereas the control stretch that follows it already shows ‘crocodile cracks’ on the surface.  The second process, patented by a university in Madurai, is designed for mini-hot-mix plants, where road metal (stones) are first preheated, then dumped into a puddling machine for addition of asphalt.  Here the shredded plastic is first  added into the puddling machine, coating the hot stones with a glossy layer, after which bitumen is added.  Time, temperature and supervision are critical in both processes for uniform results. 

RECYCLING   PET   BOTTLES

India for decades had a robust system of recycling glass bottles for soft drinks. Now globalization has flooded Indian cities with packaging that is theoretically recyclable, but is not in practice recycled. This produces mountains of nuisance wastes that are beyond the handling capacity of cash-strapped municipalities, with consumers paying in the form of poor health, littered streets and higher taxes.  PET bottles for soft drinks and mineral water are the biggest problem. These end up in gutters and block surface and underground drains, causing flooding in low-lying areas and enormous economic losses annually, especially to the poorest, who live in the worst-affected areas.  These are mostly  the products of Coke and Pepsi, who persist in India with cheap and dirty practices that their home countries stopped tolerating over a decade ago.  Although collection and processing procedures for recyclables are well understood, they are not implemented here, in order to boost profits. Thus Pepsico in 1999 announced plans to invest US $84 million annually in new bottling plants to replace 250 ml returnable glass bottles with those made from PET, with no word about take-back or recycling provisions.

India has two major PET recyclers (owned by suppliers of virgin PET granules) who process only post-producer waste plus shiploads of imported waste, but are not willing to promptly pay what it takes to make it worthwhile for waste pickers to collect and return used PET bottles. The recyclers pay only US$1 for 960 empty bottles at the factory gate, because North America and the EU,  faced with stringent laws and costlier alternatives, exports shiploads of their PET waste, at almost no cost, to India and other countries.  One or two micro-mini PET recyclers receive no support from the major bottlers who resolutely disown responsibility for their one-time-use bottles.

PROS  AND  CONS  OF  INTERNATIONAL  TRADE  IN  WASTE

India has at present no laws in place to prevent non-hazardous imported waste coming into the country for dumping while its own waste is left uncollected and unrecycled, even if the recycling process generates clandestine pollution in India.  No world-class recycling technology has yet come to India as the country still has no laws that are strong enough to encourage this. This prompts Greenpeace and others to call for a ban on such international trade.

An alternate viewpoint that needs to be aired and heard, is that just as IT is being outsourced to the most cost-effective destinations,  India can use its traditional recycling strengths as a window of opportunity, provided clean cost-effective processing know-how is sent to India along with the wastes for recycling. 

Here lies an opportunity for the West to ensure long-term cost-effective waste-disposal for itself.  It is in its own interest to inform, educate and build Indian (and Chinese etc) capacity for clean recycling procedures.  Exporting costly automated equipment to India is not the answer at all.  Rather, concepts, process knowhow, specifications and/or blueprints should be provided.  India’s infinitely resourceful machine manufacturers and copiers will come up with really low-capital cost equipment, and their innovations in turn will greatly benefit the bottom-line of suppliers who have faith in this route.

E-WASTE

This strategy applies particularly to electrical and electronic waste, soon to become as mountainous a problem in India as it is in developed countries.

A recent study by Toxics Link of e-waste in Chennai (Madras) reports that most of it (largely imported) is repaired, reassembled, or parts are re-used, and currently little is actually ending up in dumps now.  Cathode ray tubes from monitors are reused for low-cost TVs.  This is confirmed by the high prices demanded for imported e-waste that a potential recycler attempted to buy in Chennai.  None is apparently easily available for the asking in Delhi or in Bangalore, India’s Silicon City, where clandestine recyclers crush everything to powder, acid-wash it for precious metals, and release their toxic effluent in storm-drains. 

Ideas abound for innovative use of e-discards.  Mr Hiremath of Flexitron, for example, suggested to an e-waste citizens group  the adaptive re-use of outmoded mobile phones for the deaf or dumb to communicate by SMS messaging.  He also suggests the use of tube-light sheaths, with their inner coating washed off in an eco-friendly way, to be used over copper tubing in solar heaters to improve their efficiency at negligible cost.  The catch, as always, is to cost-effectively have a reverse-supply collection chain for e-discards.  Suppliers of PCs say they have no problem taking back one old working computer in exchange for a new one now, but fear the impact of having to do the same for many duds that have sat on the shelf for long.

NEED  FOR  PACKAGING  LEGISLATION AND  MARKET  STRATEGIES

India urgently needs policy concepts and legal requirements like those in the European Union countries and the US, to prevent its cities from drowning in non-biodegradable waste. There is a need for new legislation and market strategies in the Indian context to promote product stewardship, producer responsibility and waste minimization. Many lessons can be drawn and adapted from legislation around the world - such as California's deposit-return systems, or Mexico's requirement that 50% of Coca-Cola be sold in reusable bottles - and from market strategies like 'lotteries' using ring-tabs on PET bottles to bring in post-consumer waste.
India also needs to explore economic instruments to prevent pollution, promote waste minimization and require life-cycle responsibility on the part of manufacturers and marketers of all products. A small but significant legal precedent has been set by the State of Karnataka in 2002, with an enhanced Road Tax for motor vehicles over 15 years old. 

Worldwide, social responsibility has been awakened only by legislation. Civil society in India has yet to take the lead in drafting and lobbying for waste reduction laws like those prevalent in North America and Europe. India is, for instance, a strong player in the information technology market, so it is especially important for this industry to track and keep pace with WEEE (Waste Electrical Electronic Equipment) policies for managing e-scrap, and to introduce some self-regulation, to stay ahead of global requirements.

OFFICIAL  POLICY

To an April 2002 question in India’s Parliament on measures taken to check imports of toxic electronic waste by USA, and whether the UNHCR and the Supreme Court have banned dumping of such wastes, the Environment Minister’s official reply was : “The government is aware and Supreme Court vide their Order dated 5.5.1997 have directed that hazardous waste banned under Basel convention would not be permitted. Since electronics waste is included under List-A and List-B of Schedule-3 of [India’s] Hazardous Wastes (Management and Handling) Rules 1989 as amended in 2000, the import of such waste requires specific permission of Ministry of Environment and Forests.  No such permission has been given to any authority or person by the Ministry”.   This of course begs the question of whether anyone is importing e-waste without applying for such permission, and whether the Government cares enough to monitor this.

India’s Central Pollution Control Board some months ago constituted a Committee for e-waste, which is yet to hold its first meeting.  This indicates at least good intentions, if not any urgency, about e-waste solutions.  

Take It Back 2004 can help tremendously to take this process forward if participants can help India, and by example many other Asian countries, not only to commence clean recycling of e-waste but also to draft and formulate sensible, proven and practical step-by-step legislation based on the historical experience of countries further along the learning curve.  Please help us!
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