Extract from Chapter 1—GENERAL :

1.1 INTRODUCTION

Under the authority of both the Resource Conservation and Recovery Act (RCRA), as amended by the Hazardous and Solid Waste Amendments(HSWA) of 1984, and Section 405 of the Clean Water Act, the EPA issued “Solid Waste Disposal Facility Criteria”(40 CFR Part 258) on October 9, 1991. These regulations revise the “Criteria for Classification of Solid Waste Disposal Facilities and Practices” found in 40 CFR Part 257. Part 258 was established to provide minimum national criteria for all solid waste landfills that are not regulated under Subtitle C Of RCRA, and that :

--- Receive municipal solid waste; or

--- Co-dispose sewage sludge with municipal solid waste; or

--- Accept nonhazardous municipal waste combustion ash. “”

40 CFR – PART 258 – Resource Conservation & Recovery Act (USA) = RCRAct:

CHAPTER 2   SUBPART B

LOCATION RESTRICTIONS

2.1 INTRODUCTION 

Part 258 includes location restrictions to address both the potential effects that a municipal solid waste landfill (MSWLF) unit may have on the surrounding environment, and the effects that natural and human-made conditions may have on the performance of the landfill unit.  These criteria pertain to new and existing MSWLF units and lateral expansions of existing MSWLF units.  The location criteria of Subpart B cover the following:

· Airport safety;

· Floodplains;

· Wetlands;

· Fault areas;

· Seismic impact zones; and 

· Unstable areas.

Floodplain, fault area, seismic impact zone, and unstable area restrictions address conditions that they have adverse effects on landfill performance that could lead to releases to the environment or disruptions of natural functions (e.g., floodplain flow restrictions).  Airport safety, floodplain, and wetlands criteria intended to restrict MSWLF units in areas where sensitive natural environments and/or the public may be adversely affected. 

Owners or operators must demonstrate that the location criteria have been met when Part 258 takes effect.  Components of such demonstrations are identified in this section.  The owner or operator of the landfill unit must also comply with all other applicable Federal and State regulations, such as State wellhead protection programs that are not specifically identified in the Criteria.  Owners or operators should note that many States are now developing Comprehensive State Ground Water Protection Programs.  These programs are designed to coordinate and implement ground-water programs in the States: they may include additional requirements.  Owners or operators should check with State environmental agencies concerning Comprehensive State Ground Water Protection Program requirements.  Table 2-1 provides a quick reference to the location standards required by the Criteria. 

Table 2-1

Location Criteria Standards

	Restricted Location
	Applies to Existing Units
	Applies to New Units 

& Lateral Expansions
	Make Demonstration to “Director of an Approved State” OR Retain Demonstration in Operating Record 
	Existing Units Must Close if Demonstration Cannot be

Made

	
	
	
	Operating Record
	Yes

	Floodplains
	Yes
	Yes
	Operating Record
	Yes

	Wetlands 
	No
	Yes
	Director
	N/A

	Fault Areas
	No
	Yes
	Director
	N/A

	Seismic Impact Zones
	No
	Yes
	Director
	N/A

	Unstable Areas
	Yes
	Yes
	Operating Record
	Yes


2.2 AIRPORT SAFETY 

40 CFR  Sec. 258.10

2.2.1 Statement of Regulation 

(a) Owners or operators of new MSWLF units, existing MSWLF units and lateral expansions that are located within 10,000 feet (3,048 meters) of any airport runway and used by turbojet aircraft or within 5,000 feet (1,524 meters) of any airport runway and used by only piston-type aircraft must demonstrate that the units are designed and operated so that the MSWLF unit does not pose a bird hazard to aircraft. 

(b) Owners or operators proposing to site new MSWLF units and lateral expansions within a five-mile radius of any airport runway end used by turbojet or piston-type aircraft must notify the affected airport and the Federal Aviation Administration (FAA).

   (c)   The owners or operators must place the demonstration in paragraph (a) in the operating record and notify the State Director that it has been placed in the operating record.     

(d)   For purposes of this section. 

(l) Airport means public-use airport open to the public without permission and without restrictions within the physical capacities of available facilities. 

(2) Bird hazard means an increase in the likelihood of bird/aircraft collisions that may cause damage to the aircraft or injury to its occupants. 

2.2.2 Applicability 

Owners and operators of new MSWLF units, existing MSWLF units, and lateral expansions of existing units that are locates near an airport, who cannot demonstrate that the MSWLF unit does not pose a bird hazard, must close their units. 

This requirement applies to owners and operators of MSWLF units located within 10,000 feet or any airport runway end used by turbojet aircraft or within 5,000 feet of any aircraft runway end used only by piston-type aircraft.  This applies to airports open to the public without prior permission for use, and where use of available facilities is not restricted.  If the above conditions are present, the owner or operator must demonstrate that the MSWLF unit does not pose a bird hazard to aircraft and notify the State Director that the demonstration has been placed in the operating record.  If the demonstration is not made, existing units must be closed in accordance with Sec. 258.16.

The regulation, based on Federal Aviation Administration (FAA) Order 5200.5A (Appendix 1) prohibits the disposal of solid waste within the specified distance unless the owner or operator is able to make the required demonstration showing that the landfill is designed and operated so as not to pose bird hazards to aircraft.  The regulation defines a “danger zone” within which particular care must be taken to ensure that no bird hazard arises. 

Owners or operators proposing to site new units or lateral units within five miles of any airport runway end must notify both the affected airport and the FAA.  This requirement is based on the FAA’s position that MSWLF units located within a five mile radius of any airport runway end, and which attract or sustain hazardous bird movements across aircraft flight paths and runways, will be considered inconsistent with safe flight operations.  Notification by the MSWLF owner/operator to the appropriate regional FAA office will allow FAA review of the proposal. 

2.2.3 Technical Considerations 

A demonstration that a MSWLF unit does not pose a bird hazard to aircraft within specified distance of an airport runway end should address at least three elements of the regulation: 

· Is the airport facility within the regulated distance?. 

· Is the runway part of a public-use airport?; and 

· Does or will the existence of the landfill increase the likelihood of bird/aircraft collisions that may cause damage to the aircraft or injury to its occupants? 

The first element can be addressed using existing maps showing the relationship of existing runways at the airport to the existing or proposed new unit or lateral expansion.  Topographic maps (USGS 15 minute series) or State, regional, or local government agency maps providing similar or better accuracy would allow direct scaling, or measurement, of the closest distance from the end of a runway to the nearest MSWLF unit.  The measurement can be made by drawing a circle of appropriate radius (i.e., 5,000 ft., 10,000 ft, or 5 miles, depending on the airport type) from the centerline of each runway end.  The measurement only should be made between the end of the runway and the nearest MSWLF unit perimeter, not between any other boundaries. 

To determine whether the runway is part of a public use airport and to determine whether all applicable public airports have been identified, the MSWLF unit owner/operator should contact the airport administration or the regional FAA office.  This rule does not apply to private airfields. 

The MSWLF unit design features and operational practices can have a significant effect on the likelihood of increased bird/aircraft collisions.  Birds may be attracted to MSWLF units to satisfy a need for water, food, nesting, or roosting.  Scavenger birds such as starlings, crows, blackbirds, and gulls are most commonly associated with active landfill units.  Where bird/aircraft collisions occur, these types of birds are often involved due to their flocking, feeding, roosting, and flight behaviors.  Waste management techniques to reduce the supply of food to these birds include: 

· Frequent covering of wastes that provide a source of food; 

· Shredding, milling, or baling the waste-containing food sources; and

· Eliminating the acceptance of wastes at the landfill unit that represent a food source for birds (by alternative waste management techniques such as source separation and composting or waste minimization). 

Frequent covering of wastes that represent a food source for the birds effectively reduces the availability of the food supply.  Depending on site conditions such as volume and types of wastes, waste delivery schedules, and size of the working face, cover may need to be applied several times a day to keep the inactive portion of the working face small relative to the area accessible to birds.  By maintaining a small working face, spreading and compaction equipment are concentrated in a small area that further disrupts scavenging by the birds. 

Milling or shredding municipal solid waste breaks up food waste into smaller particle sizes and distributes the particles throughout non-food wastes, thereby diluting food wastes to a level that frequently makes the mixture no longer attractive as a food supply for birds.  Similarly, baling municipal solid waste reduces the surface area of waste that may be available to scavenging birds.

The use of varying bird control techniques may prevent the birds from adjusting to a single method.  Methods such as visual deterrents on sound have been used with mixed success in an attempt to discourage birds from food scavenging.  Visual deterrents include realistic models (still or animated) of the bird’s natural predators. 

